
Employment and 
Workplace Drug 
Policies

MEDICAL & RECREATIONAL 
MARIJUANA USE



• Employers will have the authority to adopt 
reasonable policies concerning the use of 
cannabis in the workplace. Receive 
guidance on maintaining drug-free 
workplaces and addressing impairment at 
work, including discipline or termination 
of employment.

• Some of you already have and you may 
need to revise slightly!

On the Flyer
YOU NOTICED THE FOLLOWING VERBIAGE:



• Employees do not have a legal right to 
use, possess or be impaired by marijuana 
on the premises or during work hours.

• Employers cannot discriminate against 
employees or applicants on the sole basis 
of their status as a registered qualifying 
patient unless failing to do so would result 
in a loss of a monetary or licensing-related 
federal benefit.

The Workplace
IS NOT HOME



Employers Can
SOURCE: TRYGVE THOMAS MEAD, CANTON, IL

• Regulate
• Enforce
• Discipline

• Good Faith Belief Must Be Present

• Employee Can Contest



• At Work

• On Call - Employees are considered to be 
"on call" if they are scheduled to be on 
standby with at least 24 hours' notice or 
otherwise responsible for performing 
work-related tasks.

Policy Can Affect
NO TOLERANCE FOR USE, POSSESSION, CONSUMPTION, ETC.



• Discriminate Applicants & Employees
– Off duty

– Away from Work

– Not on Call

• Make Sure Your Policies Are Free from 
Discrimination Language

• Train All Elected & Appointed Officials 
on Reasonable Suspicion

• Performance Excuse Must be Documented

Employers Cannot
FOR ANY REASON



SHRM Article
ADDRESSES MANY IMPORTANT ISSUES

• Impairment
• Employer & 

Employee 
Rights

• Off-Duty Use 
Clarification

• Impact on 
Drug-Testing 
Programs

• Policy 
Impacts



• Employee Assistance & Drug Free 
Awareness

• Work Rules

• Required Testing

• Consequences

• Confidentiality

• Inspections

• Crimes Involving Drugs

Elements of a Drug Policy
TYPICALLY INCLUDES ALCOHOL TOO



Minor Change to Policy
CANNOT REQUIRE PRE-EMPLOYMENT TEST TO PASS



• Lack of motivation

• Nervous or paranoid behavior

• Slowed reaction time

• Dizziness

• Memory impairment

• Anxiety

• Impaired judgment

• Distorted perception

• Slowed or poor coordination

Addressing Impairment
KNOW THE SIGNS



Upcoming More In-Depth Training
REASONABLE SUSPICION & COMPENSATION MANAGEMENT

9am to 2pm



• The Act maintains important protections for employers previously
established under the Compassionate Use of Medical Cannabis Pilot
Program Act of 2013 (Medical Cannabis Act), including the ability to
enforce reasonable workplace policies such as "drug free" or "zero
tolerance" policies and to impose discipline up to, and including,
termination if an employee is impaired or under the influence of
cannabis while in the workplace. The Act's final language resolves
ambiguity caused by earlier drafts that did not expressly authorize "drug
free" and "zero tolerance" policies.

• The Act's employment provisions differ from the Medical Cannabis Act in
two main respects. First, the Act precludes employees from being
impaired or under the influence of cannabis not only in the
workplace, but also if they are "on call." Employees are considered to
be "on call" if they are scheduled to be on standby with at least 24 hours'
notice or otherwise responsible for performing work-related tasks.
Second, the Act amends the Illinois Right to Privacy in the Workplace
Act, which protects employees from adverse employment actions
related to their use of "lawful products" outside of working hours, to
clarify that recreational cannabis is considered a "lawful product." It
is unclear how this provision is intended to interact with the Act's
authorization for employers to impose "zero tolerance" policies.

In Summary
LABOR AND EMPLOYMENT

Source: 
Holland & Knight



• RogersHRConsult on Blogger
• WomenOfHR.com

THANKS FOR BEING A GREAT AUDIENCE!

217.414.1297c or HR.CIRMA@Gmail.com
www.rogershr.com
@RogersHRConsult



What Final Questions Do you Have?


